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1. Introduction

1.1 Overview

The State of New York, Office of General Services (OGS) owns and operates approximately 20 million
square feet of office space. To assist in their daily operations, OGS contracts with firms to provide various
services.

The intent of this Invitation to Bid is to enter into multiple contracts for a term of five (5) years with qualified
contractors to perform professional window cleaning services at selected OGS-managed/owned buildings
located throughout New York State. It is anticipated that windows at each building may be cleaned up to
three (3) times during the term of the contract. This service will be performed every other year, commencing
in year 2016.

1.2 Designated Contact

In compliance with the Procurement Lobbying Law, Lee Amado, Contract Management Specialist 1, NYS
Office of General Services, Division of Financial Administration has been designated as the PRIMARY
contact for this procurement solicitation and may be reached by email, voice or fax for all inquiries regarding
this solicitation.

Lee Amado, Contract Management Specialist 1

NYS Office of General Services

Financial Administration — Agency Procurement Office
Corning Tower, 32nd Floor, ESP

Albany, New York 12242

Voice: 1-518-474-5981

Email: Lee.Amado@ogs.ny.gov

In the event the designated contact is not available, the alternate designated contacts are:

Erin L. Datri, Contract Management Specialist 2

NYS Office of General Services

Financial Administration — Agency Procurement Office
Corning Tower, 32nd Floor, ESP

Albany, New York 12242

Voice: 1-518-474-5981

Email: Erin.Datri@ogs.ny.gov

William Macey, Contract Management Specialist 3
NYS Office of General Services

Financial Administration — Agency Procurement Office
Corning Tower, 32nd Floor, ESP

Albany, New York 12242

Voice: 1-518-474-5981

Email: William.Macey@ogs.ny.gov

For inquires related specifically to Minority Women-Owned Business Enterprises (MWBE) provisions of this
procurement solicitation, the designated contact is:

Anuola Surgick, Minority Business Specialist 2
New York State Office of General Services
MWBE and Community Relations

Empire State Plaza, Corning Tower

Albany, New York 12242

Voice: 1-518-486-6866

Fax: 1-518-486-9285

Email: anuola.surgick@o0gs.ny.gov
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1.3 Key Events

The Table below outlines the schedule for important action dates.

OGS Issues Invitation For Bid (IFB) for Window Washing August 9, 2016

Mandatory Registration for Albany Location Site Visit August 15, 2016 @ 3:30 pm
Mandatory Site Visit for Homer Folks Facility August 16, 2016 @ 10:00 am
Mandatory Site Visit for Downtown Albany Locations August 18, 2016 @ 10:00 am
Deadline for Submission of Bidder Questions August 26, 2016

OGS Issues Responses to Written Questions (estimated) September 9, 2016

Bid Due Date/ Bid Opening Date September 16, 2016 @ 2:00 pm
Contract Start Date Immediate after OSC approval

1.4 Minimum Bidder Qualifications

Bidders are advised that the State’s intent is to ensure that only responsive, responsible, qualified and
reliable contractors enter into a contract to perform the work as defined in this document.

The State considers the following qualifications to be a pre-requisite in order to be considered as a
gualified bidder for the purposes of the solicitation.

The following minimum requirements must be met by each bidder:

1. Bidder must show that they are currently performing, and have had at least three (3) years’
experience in window cleaning on buildings similar in size for each lot bid.

2. If bidding on the lot of buildings in Albany, bidders must have experience with at least 3
comparable buildings listed on the National Register of Historic Places and provide references
for these projects.

The State of New York retains the right to request any additional information pertaining to the Contractor’s
ability, qualifications, and procedures used to accomplish all work under this contract as it deems necessary
to ensure safe and satisfactory work.

1.5 Mandatory Site Visits

Bidders intending to submit a bid will be required to attend a mandatory site visit for each of the lots that they
are interested in. This mandatory site visit will include an informational meeting and a tour of the building(s)
on the date and time indicated in Section 1.3 Key Events. The specified date for each lot is the only date
and time available for inspection. Alternate dates for additional site inspections will not be available.
Attendees will be required to sign in and provide basic company and contact information. This information
will be used to verify attendance and to communicate any changes to the solicitation (addenda). Therefore,
it is imperative that the provided information be legible and accurate. Failure to attend the mandatory site
visit will result in rejection of the bid. The facilitator of the event will publicly announce the official start time
of the site visit, which announcement shall be made no sooner than the time stated in Section 1.3 - Key
Events. Prospective bidders arriving after the official start time of the site visit will be precluded from
attending the site visit, and therefore unable to submit a responsive bid.

PLEASE NOTE: If you attended the mandatory site visit under IFB #1975 for the lot you intend on
bidding, you are not required to attend a second site visit under this solicitation. However, if you are
bidding on a lot which you did not previously attend the site visit for, you MUST attend this visit.

These site visits are considered mandatory for each of the lots that bidders wish to submit a bid for. Waivers
of this requirement will not be considered.. Facility Site Visit Verification Form (Attachment 2) must be
completed for each site visit, signed by the Facility Manager or his/her representative, and submitted with
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the complete bid package. Failure to comply with this requirement will be grounds for the Commissioner of
Office of General Services or a designated representative to disqualify the bid. Bidders attending the
Mandatory site visit are not required to submit a bid.

In accordance with State Finance Law §8139-j(3)(a)(3), this mandatory site visit is covered by the permissible
subject matter authorization. A vendor is authorized to speak with representatives other than Designated
Contact(s) for the sole purpose of the site visit (to arrange attendance, during the conduct of the visit and to
pose questions regarding the site).

Verbal answers are not official answers. All questions asked at the conference or after the tour must be
submitted via email to the designated contact for this solicitation no later than the date indicated in Section
1.3 Key Events. Official answers to all questions will be distributed in the form of an addendum via email to
all attendees of the mandatory site visit. Only answers provided by addendum are considered official.

NOTE: If there are any questions Bidders would like addressed at the site visit, Bidders should submit them
in writing as instructed in Section 2.1 — IFB Questions and Clarifications, to the designated contact prior
to the date of the site visit. Questions during the site visit will be permitted, however, only questions submitted
in writing and answered via addendum will be considered official.

Downtown Albany Lot Specifications:

The site visit will be held in Albany, NY on Thursday August 18, 2016 at 10:00am. Due to strict security
procedures, all Offerors must pre-register with Lee Amado by email at Lee.Amado@o0gs.ny.gov no later
than 3:30 pm on Monday August 15, 2016, in order to pre-screened by the New York State Police. There
will be ABSOLUTELY NO registration past this time. Bidders who have not preregistered for the site visit
will not be allowed to participate. To be considered registered for the site visit, you must complete the
Site Security Application (Attachment 4) and submit it via email to Lee Amado before the specified
time and receive confirmation that you have been registered for the site visit. If you have not
competed this form or have not received confirmation from Ms. Amado, you will not be permitted to attend
this site visit.

Upon registration, the proposer will be given the meeting location details. It is required that
attendees arrive at the at least thirty minutes prior to scheduled time with photo identification.

The site visit will provide an opportunity for Bidders see the layout of the grounds, the operational area, and
the condition of the windows and appropriate scaffolding/rig systems in place. Because of the extensive
nature of this lot, bidders should plan for this site visit to take an entire day. Questions during the site visit
will be permitted. It is suggested that the Bidder note the question and ask at the end of the tour.

Potential bidders who attended the site visit for IFB 1975 who wish to bid on this procurement are not
required to attend this site visit but may attend again if they choose to do so. Their proof of attendance is
on-file and will be applied to this procurement.

Homer Folks Lot Specifications:
The site visits will be held at the individual buildings on Tuesday August 16, 2016 at 10:00am.

Upon registration, the proposer will be given the meeting location details. It is recommended that
attendees arrive at the at least thirty minutes prior to scheduled time with photo identification.

The site visit will provide an opportunity for Bidders see the layout of the grounds, the operational area, and
the condition of the windows and appropriate scaffolding/rig systems in place. Questions during the site
visit will be permitted. It is suggested that the Bidder note the question and ask at the end of the tour.

Potential bidders who attended the site visit for IFB 1975 who wish to bid on this procurement are not
required to attend this site visit but may attend again if they choose to do so. Their proof of attendance is
on-file and will be applied to this procurement.

Due to security restrictions, all Bidders should pre-register with Mr. Adam Wright with telephone (607)
432-5170 or by email at adam.wright@ogs.ny.gov, at least 48 hours in advance.
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Bidders should report to the facility manager at each facility for site visits. It is recommended that attendees
arrive at the building at least thirty minutes prior to scheduled time with photo identification.

Visitors to the Homer Folks Facility may park in any available spot.
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2.

Bid Submission

2.1 IFB Questions and Clarifications

Questions and requests for clarification regarding this IFB shall only be directed to:

Lee Amado, Contract Management Specialist 1

NYS Office of General Services

Financial Administration — Agency Procurement Office
Corning Tower, 32nd Floor, ESP

Albany, New York 12242

Email: Lee.Amado@0gs.ny.gov

Questions and requests for clarification are only accepted via e-mail or in writing. Official answers to
guestions will be provided via addendum. Bid addenda will be provided via e-mail to all bidders who attend
the mandatory site visit.

Deadline for submission of questions will be as stated in Section 1.3 - Key Events. Any questions received
after the due date in Section 1.3 - Key Events will not be addressed.

2.2 Bid Format and Content

In order for the State to evaluate bids fairly and completely, bidders must follow the format set forth herein
and must provide all of the information requested. All items identified in the following list must be addressed
as concisely as possible in order for a bid to be considered complete. Failure to conform to the stated
requirements may necessitate rejection of the bid.

1.

Cover Letter: The cover letter must confirm that the bidder understands all the terms and conditions
contained in this IFB and will comply with all the provisions of this IFB. Further, that should the contract
be awarded to your company, you would be prepared to begin services on the date indicated in Section
1.3- Key Events. The cover letter must also include the full contact information of the Bidders
Representative that OGS shall contact regarding the bid. A bidder representative authorized to make
contractual obligations must sign the cover letter. Please also include a staffing plan, including the use
of any subcontractors.

Minimum Qualifications: Bidders must submit sufficient information to prove their ability to meet the
minimum qualifications as set forth in Section 1.4.

e Bidder must show that they have had at least three (3) years’ experience in window cleaning
on buildings similar in size for each lot bid.

o If bidding on the lot of Albany Buildings, bidders must provide references that can prove their
experience with at least 3 comparable buildings listed on the National Register of Historic
Places. Names of building managers and contact information are required.

Pricing: Bidders shall submit a completed Bid Proposal Form (Attachment 1). Each lot bid must be
complete with no lines omitted. Bidder shall not provide alternative pricing or deviate from the Cost
Proposal Form. Alternative pricing methodologies will not be considered and may result in the rejection
of the bid.

Administrative Submission:

e All other required completed forms from IFB Appendix B.
e Attachment 3 Bid Submission Checklist

e MWBE. This procurement includes MWBE participation goals of which all bidders must
comply. See Section 5.5 of this solicitation for specific details pertaining to this procurement
opportunity. The New York State Contract System includes an MWBE Directory that can be
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utiized to find certified MWBE businesses to meet this requirement.
(https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=4687 )

Signed bid addenda (if any)
0 Each addendum posted must be signed and included with the bid

Important Notes:

o Insurance — Proposers are reminded of the insurance requirements as described in
Section 5.3. The selected Proposer will be required to provide all necessary
documentation upon notification of selection.

o0 Vendor Responsibility - Proposers are reminded of the requirement as described in
Section 5.14, and are requested to complete the online questionnaire located on the OSC
VendRep System website prior to bid submission. If the vendor has previously certified
responsibility online, it shall ensure that the VRQ was recertified in the last 6 months.

o Document Consistency - An award will only be made to the entity which has submitted
the bid. All submitted documents must be consistent with official name of the bidding
entity, FEIN and NYS Vendor ID number, if available.

0 A Proposer shall be registered with the NYS Department of State as an entity authorized
to conduct business in New York State either at the time the proposal is submitted or
within thirty calendar days of being advised of tentative award. Failure to complete the
registration process and be approved by the New York State Department of State within
that thirty day time period may result in a rejection of the proposal.

Note: OGS reserves the right to request any additional information deemed necessary to ensure that the
bidder is able to fulfill the requirements of the contract. This includes asking for up to three (3) references
for whom work, as specified herein, has been performed and who can verify the quality of workmanship

2.3 Bid Preparation

All bids must be completed in ink or machine produced. Bids submitted handwritten in pencil will be

disqualified.

2.4 Packaging of IFB Response

Please submit:

Four originals, and one exact copy of:

o0 Bid Proposal Form (Attachment 1)
0 Administrative Submission
0 Signed addenda if applicable

One original, and four exact copies of:

o Cover Letter

0 Minimum Qualifications information

o Facility Site Visit Verification Form (Attachment 2)
0 Bid Proposal Checklist (Attachment 3)

All bid documents must be submitted by mail, hand delivery, overnight carrier or certified mail in a package
showing the following information on the outside:

Bidder's Complete Name and Address

Solicitation Number: IFB #2000

Bid Due Date and Time: Same as indicated in Section 1.3 - Key Events
Bid for: Window Washing
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Failure to complete all information on the bid envelope and / or packages may necessitate the premature
opening of the bid and may compromise confidentiality.

2.5 Instructions for Bid Submission
Note: These instructions supersede the generic instructions posted on the OGS website bid calendar.

Only those Bidders who furnish all required information and meet the mandatory requirements will be
considered. Submit all required bid documents including signed bid addenda if any, to the NYS Office of
General Services - Division of Financial Administration at the following address:

NYS Office of General Services

Division of Financial Administration — Agency Procurement Office
32" Floor, Corning Tower, Empire State Plaza

Albany, NY 12242

Attn: Lee Amado
IFB #2000

E-MAIL OR FAX BID SUBMISSIONS ARE NOT ACCEPTABLE AND WILL NOT BE CONSIDERED.

The State of New York will not be held liable for any cost incurred by the Bidder for work performed in the
preparation and production of a bid or for any work performed prior to the formal execution and approval of
a contract.

Bids must be received in the above office on or before 2:00 PM on the date indicated in Section 1.3- Key
Events. Bidders assume all risks for timely, properly submitted deliveries. Proposers mailing their bid must
allow sufficient mail delivery time to ensure receipt of their bid at the specified location no later than the
specified date and time.

The received time of bids will be determined by the clock at the above noted location.

Any Bid received at the designated location after the established time will be considered a Late Bid.
A Late Bid may be rejected and disqualified from award. Notwithstanding the foregoing, a Late Bid
may be accepted in the Commissioner’'s sole discretion where (i) no timely Bids meeting the
requirements of the Solicitation are received, or (ii) the Bidder has demonstrated to the satisfaction
of the Commissioner that the Late Bid was caused solely by factors outside the control of the
Bidder. However, in no event will the Commissioner be under any obligation to accept a Late Bid.

The basis for any determination to accept a Late Bid shall be documented in the procurement
record.

Bids must remain open and valid for 120 days from the due date, unless the time for awarding the contract
is extended by mutual consent of NYS OGS and the Bidder. A bid shall continue to remain an effective
offer, firm and irrevocable, subsequent to such 120 day period until either tentative award of the contract(s)
by issuing Office is made or withdrawal of the bid in writing by Bidder. Tentative award of the contract(s)
shall consist of written notice to that effect by the issuing Office to the successful Bidder. This IFB remains
the property of the State at all times, and all responses to this IFB, once delivered, become the property of
the State.

Important Building Access Procedures for Delivered Bids:

Building Access procedures are in effect at the Corning Tower. Photo identification is required. All visitors
must register for building access, for delivering bids. Vendors are encouraged to pre-register by
contacting the OGS Finance Office at 518-474-5981 at least 24 hours prior to arrival. Pre-registered
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visitors are to report to the visitor desk located at the Concourse level of the Corning Tower. Upon
presentation of appropriate photo identification, the visitor will be allowed access to the building.

Upon arrival at the visitor desk, visitors that have not pre-registered will be directed to a designated phone
to call the OGS Finance Office. The Finance Office will then enter the visitor’s information into the building
access system. Access will not be allowed until the system has been updated. Visitors are encouraged to
pre-register to ensure timely access to the building. Vendors who intend to deliver bids or conduct business
with OGS should allow extra time to comply with these procedures. These procedures may change or be
modified at any time.

Visitor parking information can be viewed at the following OGS web site:

http://www.ogs.ny.gov/BU/BA/Parking/Visitor

2.6 Examination of Existing Site and Contract Documents

Each Contractor is under an affirmative duty to inform itself by personal examination of the specifications
and location of the proposed work and by such other means as it may select, of the character, quality, and
extent of the work to be performed and the conditions under which the contract is to be executed.

Each Contractor shall examine specifications and all other data or instruction pertaining to the work. No
pleas of ignorance of conditions that may be encountered or of any other matter concerning the work to be
performed in the execution of the work will be accepted by the Commissioner of the Office of General
Services or a designated representative as an excuse for any failure or omission on the part of the
Contractor to fulfill every detail of all the requirements of the documents governing the work. Contractor, if
awarded contract, will not be allowed any extra compensation by reason of any matter or thing concerning
which such contractor might have fully informed itself prior to bidding.

Any Contractor in doubt as to the true meaning of any part of this Invitation for Bid or the proposed contract
documents shall submit to Lee Amado, Contract Management Specialist 1, NYS Office of General Services,
Financial Administration — Agency Procurement Office, 32nd Floor, Corning Tower, Empire State Plaza,
Albany, New York 12242, a written request for an interpretation thereof. If a major change is involved on
which all bidders must be informed, such request for interpretation shall be delivered, in writing, via e-mail
by the closing date for inquiries. Any interpretation of the proposed documents will be made only by an
addendum duly issued. A copy of such addendum will be mailed or delivered to each potential Bidder.

Any addendum issued during the bidding process shall be included in bids and in closing a contract will
become a part thereof.

Any verbal information obtained from or statements made by representatives of the Commissioner of
General Services at the time of examination of the documents or site shall not be construed as in any way
amending Contract Documents. Only such corrections or addenda as are issued in writing to all bidders
shall become a part of the contract. The Commissioner of General Services will not be responsible for
verbal instructions.
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3. Administrative Information

3.1 Issuing Office

This IFB is being released by the New York State Office of General Services Division of Financial
Administration on behalf of the OGS Real Property Management.

3.2 Method of Award

OGS intends to award multiple contracts to the lowest responsive and responsible bidder per lot. The
lowest bidder shall be determined by the Grand Total Lot as represented on Bid Proposal Form (Attachment
1).

Upon determination of the lowest responsive and responsible bid, a contract will be sent to the successful
bidder for signature and shall be returned to the Issuing Office for all necessary State approvals. Upon final
approval, a completely executed contract will be delivered to the Contractor.

The Grand Total lot amount of the successful bidder shall be used to establish the total contract
value. The established total contract value shall not be exceeded.

3.3 Price

The prices bid shall be inclusive of all costs including travel, training, licenses, insurance, administrative,
labor, materials, equipment, profit and other ancillary costs. Bidders must submit pricing using Bid Proposal
Form (Attachment 1). Any alterations, qualifiers, etc. will result in rejection.

Price shall be represented as a lump sum price per lot (building(s)) for Window Cleaning Inside and Outside.

The Contractor agrees that from the effective date of the contract until contract termination, the
rates charged by the Contractor and paid for by NYS OGS will be equal to or lower than any rates
provided by the Contractor to other clients for like services.

3.4 Term of Contract

This contract(s) will commence on OSC approval and will be in effect for (5) years.

The State of New York retains the right to cancel this contract(s) for convenience, provided that the
Contractor is given at least thirty (30) days written notice of NYS OGS’ intent to cancel. Any cancellation by
NYS OGS under this section shall in no event constitute or be deemed a breach of any contract resulting
from this IFB and no liability shall be incurred by or arise against NYS OGS, its agents and employees
therefore for lost profits or any other damages resulting there from. This provision should not be understood
as waiving the State’s right to terminate the contract for cause or stop work immediately for unsatisfactory
work, but is supplementary to that provision. See Section 5.13 - Termination.

3.5 Price Adjustment (Escalation / De-escalation)

The Contractors’ submitted prices may be adjusted upon request throughout the contract term as described
below.

The rates bid will be adjusted (increased or decreased) dependent upon fluctuations in the Prevailing Wage
Rate Schedule as issued by NYS Department of Labor (See Appendix D - Prevailing Wage Rates
Schedule PRC# 2016900328). These adjustments may occur each time the Prevailing Wage Rate
Schedule changes (if requested). Increases may only be requested after final contract approval.

The information below describes the parameters for which each of these adjustments will be determined.

The price adjustments to this contract will be based solely on the percentage difference in the most current
Prevailing Wage Rate plus Supplemental Benefit (as identified below) and the immediate precedent rate,
as the prevailing Wage Rate Schedule changes.
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It shall be understood and agreed that for the purpose of establishing the total dollar amount used to
determine the percentage difference and subsequent adjustment, the full time straight time rate plus
supplemental benefits from the Prevailing Wage Rate Schedule shall be used.

The below excerpt from the Prevailing Wage Rate Schedule shall be used to illustrate the line items used
to calculate total price to compare for adjustments.

WAGES
Per hour worked
07/01/2015 $12.92

SUPPLEMENTAL BENEFITS
Per hour worked
07/01/2015 $1.70

Therefore, $14.62 /hr. ($12.92 + $1.70) shall be the ‘base’ rate. Labor portion price adjustments will be
calculated each time the Prevailing Wage Rate Schedule changes (if requested) using the same ‘line items’
to determine the percentage change.

Example: If the Prevailing Wage Rate Schedule changes on 7/1/16 and the new total of these line items is
$14.91.

$14.91 minus $14.62 = $0.29
$0.29 divided by $14.62 = .02 (2.0%)
Therefore, the contract would be adjusted with an increase of 2.0%.

The Contractor has the sole responsibility to request, in writing, a rate adjustment. This request must be
received at the below address within three months of the adjustment in the Prevailing Wage month. As long
as the request is submitted and received within the required time frame, the adjustment will be processed
as described above. Once approved, the Contractor will be notified in writing. Contractor shall not submit
revised invoices until such natification, at which point an invoice may be submitted for any retroactive
difference owed.

Requests must be sent to:

NYS Office of General Services

Financial Administration, Agency Procurement Office
Corning Tower, 32" Floor, Empire State Plaza,
Albany, New York 12242.

Should a Contractor fail to submit their request, to the proper location, within three months of the applicable
base month date, Contractor shall be deemed to have waived their right to any increase in price, but the
State shall not be barred from making the appropriate adjustment in the case of a decrease determined in
accordance with the above methodology.

3.6 Method of Payment

For the purposes of this contract, a company invoice will be used. This invoice must contain the Contract
ID number (i.e.: OGS01-CO0XXXX-1140000) and shall be submitted following completion and acceptance
of each window washing service.

Invoices shall be submitted to the NYS OGS Business Services Center - Accounts Payable Unit to either
address shown below. Invoices will be processed in accordance with established procedures of the Office
of General Services and the Office of the State Comptroller (OSC) and payments will be subject to the
prompt payment provisions of Article XI-A of the New York State Finance Law.

Invoices without the above stated information will be returned to Contractor to be completed as required
above. Payment will not be issued and will not be due and owing until a corrected invoice is received and
approved by OGS.
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All invoices or vouchers must be submitted for payment to either:

BSC / ACCOUNTS PAYABLE or accountspayable@ogs.ny.gov
OFFICE OF GENERAL SERVICES

BUILDING 5, W. AVERELL HARRIMAN STATE OFFICE CAMPUS

1220 WASHINGTON AVENUE, ALBANY, NY 12226-1900

Also, a copy of the invoice and reports must be forwarded to the Facility Manager.

3.7 Electronic Payment

Contractor shall provide complete and accurate billing invoices in order to receive payment. Billing invoices
submitted must contain all information and supporting documentation required by the contract, the agency,
and the State Comptroller. Payment for invoices submitted by the contractor shall only be rendered
electronically unless payment by paper check is expressly authorized by the Commissioner, in the
Commissioner’s sole discretion, due to extenuating circumstances. Such electronic payment shall be made
in accordance with ordinary State procedures and practices. The Contractor shall comply with the State
Comptroller's procedures to authorize electronic payments. Authorization forms are available at the State
Comptrollers website at www.osc.state.ny.us/epay/index.htm, by e-mail at epunit@osc.state.ny.us, or by
phone at 518-474-4032. Contractor acknowledges that it will not receive payment on any invoices submitted
under this Contract if it does not comply with the State Comptroller’s electronic payment procedures, except
where the Commissioner has expressly authorized payment by paper check as set forth above.

Please note that in conjunction with New York State’s implementation of a Statewide financial system, the
Office of the State Comptroller requires all vendors doing business with New York State agencies to
complete a substitute W-9 form. Vendors registering for electronic payment can complete the W-9 form
when they register. Vendors already registered for electronic payment are requested to go to the above
website and complete the Substitute W-9 form and submit following the instructions provided.

3.8 Past Practice

The failure to exercise any right hereunder in the past shall not operate as a waiver of such right. No breach
of this Agreement shall be deemed waived unless such waiver shall be in writing and signed by the party
claimed to have waived. No waiver of any breach of the Agreement at any time in the past shall constitute
a waiver of subsequent breach.

3.9 Exceptions and Extraneous Terms

The Issuing Office will consider all requests to waive any solicitation requirement. The Term “solicitation
requirement” as used herein shall include any and all terms and conditions included in the solicitation
documents. Bidders should be aware that failure to obtain a waiver of any proposal requirement in advance
of bid submission, and/or inclusion of extraneous terms in the form of exceptions, assumptions, qualifiers,
ranges, modifications, etc. with bid submission, may result in rejection of Bidder’'s proposal and
disqualification from the bidding process.

Bidders wishing to obtain an exemption or waiver for any part of this solicitation must contact the Issuing
Office in writing by the ‘Questions Due Date’ as identified in Section 1.3- Key Events. The request must
cite the specific section and requirement in question, and clearly identify any proposed alternative.
Requests will be considered and responded to in writing, either with the ‘Answers to Questions’ as identified
in Key Events (if the response results in a change to the IFB), or directly to the requesting vendor.

3.10 Dispute Resolution

It is the policy of the Office of General Services’ Financial Administration to provide vendors with an
opportunity to administratively resolve disputes, complaints or inquiries related to proposal solicitations,
contract awards, and contract administration. OGS Financial Administration encourages vendors to seek
resolution of disputes informally, through consultation with OGS Financial Administration staff, prior to
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commencing a formal dispute process. All such matters will be accorded full, impartial and timely
consideration. A copy of the OGS Financial Administration Dispute Resolution Procedures for Vendors may
be obtained by contacting the designated contact person identified in the solicitation.

During the term of the contract, if either party notifies the other of a dispute or dissatisfaction, the other
party will make a good faith effort to solve or settle dispute amicably, including meeting with the other party
to diligently attempt to reach a satisfactory result. In the event of a dispute, the parties will continue to fulfill
their obligations hereunder during the dispute resolution process. The parties agree to proceed in good
faith to avoid disputes, and resolve disputes that cannot be avoided at the lowest level possible. If party
representatives are unable to resolve the dispute or reach a satisfactory result within twenty days of written
notice of a dispute, the dispute will be referred to successive higher levels of each organization for final
decision.

3.11 Prime Contractor Responsibilities

The State will contract only with the successful Bidder who is the Prime Contractor. The Issuing Office
considers the Prime Contractor, the sole Contractor with regard to all provisions of the IFB, and the contract
resulting from the IFB. No subcontract entered into by the Contractor shall relieve the Contractor of any
liabilities or obligations in this IFB or the resultant contract. The Contractor accepts full responsibility for the
actions of any employee or subcontractor(s) who carry out any of the provisions of any contract resulting
from this IFB.

3.12 Inspection of Books

It is expressly understood and agreed that the Office of General Services and the New York State
Comptroller shall have the right to inspect and audit the Contractor’s records covered under this Agreement,
in accordance with his statutory responsibility to examine the books and accounts of every Agency. The
New York State Comptroller requires, and the Contractor agrees to, the retention of all material that is
pertinent to an audit of the operations under any contract resulting from this IFB for a full six-year period.

3.13 Glossary of Terms

“Issuing Office” shall mean the Office of General Services Division of Financial Administration.
“Contractor”/”Vendor” shall mean a successful company awarded a contract pursuant to this IFB.
“Invitation for Bid” or “IFB” shall mean this document.

The “State” shall mean The People of the State of New York, which shall also mean the New York State
office of General Services.

“Commissioner” shall mean the Commissioner of General Services or duly authorized representative.

“Offeror” or “Bidder” shall mean any person, partnership, firm, corporation or other authorized entity
submitting a bid to the State pursuant to this IFB.

“OGS” shall mean the New York State Office of General Services.

“OSC” shall mean the New York State Office of the State Comptroller.

3.14 Rules of Construction

Words of the masculine and feminine genders shall be deemed and construed to include the neuter gender.
Unless the context otherwise indicates, the singular number shall include the plural number and vice versa,
and words importing persons shall include corporations and associations, including public bodies, as well
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as natural persons. The terms “hereby,” “hereof,” “hereto,” “herein,

used in this IFB refer to this IFB.

hereunder,” and any similar terms, as
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4. Scope of Work

41 Overview

The State of New York Office of General Services (OGS) owns and operates approximately 20 million
square feet of office space. To assist in their daily operations, OGS contracts with firms to provide various
services.

The intent of this solicitation is to enter into multiple contracts for a term of five (5) years with qualified
contractors to perform professional window cleaning services for two lots of OGS-managed/owned
buildings located throughout New York State. It is anticipated that windows may be cleaned up to three (3)
times during the term of the contract. This service may be performed every other year, commencing in year
2016.

If any additional scaffolding/lifts are needed at any facility to wash the windows, it shall be the responsibility
of the Contractor to provide this equipment, and obtain approvals as necessary for the equipment’s proper
set-up and operation.

4.2 Facilities
The services listed in this contract will be provided for two locations:

Homer Folks Facility- 28 Hill Street, Suite 327, Oneonta, New York 13820, Otsego
County

Downtown Albany, NY Locations- (This will be considered ONE lot and awarded
together for the purposes of this IFB)

Wadsworth Health Laboratory

Robert Abrams Building for Law and Justice

New York State Capitol

Legislative Office Building

Swan Street Building

Executive Mansion

Cultural Education Center

OGS acknowledges that bidders may be interested in working at one location or both locations. For the
purposes of this IFB, each location is considered a lot with the exception of the Albany locations. The
Albany locations are collectively one lot and bidders may not bid on separate locations for this lot only.
Bidders have the option to bid on one or both lots. A listing of the building specifications are included in
the following tables.
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BUILDING SPECIFICATIONS

Building

Downtown Albany Buil

of Floors with

dings, Albany, New York, Albany County

ith Scaffolding

Bldg. equipped
Rig?

Comments

Wadsworth Health

4 88 352 2007 No No
Laboratory
Robert Abrams Yes (see The windows on floors 8, 6, & 5 open for
Building for Law and | 9 60 904 2007 No cleaning only. 8 has a terrace. All figures
. comment) )
Justice include the Annex.
New_ York State 6 Varies by 440 2007 Yes No
Capitol floor
Legislative Office 7 784  |2007 | No No
Building
Swan Street Building 5 112(5th=504) | 992 2007 No No
Executive Mansion 5 ;I/ggres by 175 Yes No No
Cultural Education 10 Varies by 1794 Unknown | No No
Center floor

Homer Folks Facility- 28 Hill Street, Suite 327, Oneonta, New York 13820, Otse

o County

| 3

| 166

| /A

| Yes

No
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4.3 Facility Operating Hours

The operational hours vary for each Facility. The Contractor is responsible for developing an acceptable
schedule with each Facility Manager as to the times work is to be performed.

State Holidays: During the following ten (10) state holidays, the Contractor is not expected to perform the
contract services, unless arrangements are made prior with the Facility Manager.

NEW YEAR’S DAY LABOR DAY
MARTIN LUTHER KING, JR.’S BIRTHDAY CoLumBuUS DAY
WASHINGTON’S BIRTHDAY VETERAN’S DAY
MEMORIAL DAY THANKSGIVING DAY
INDEPENDENCE DAY CHRISTMAS DAY

4.4 General Requirements

This contract(s) will be a full service contract(s). The Contractor shall provide all labor, materials, equipment,
transportation, license, permits, travel, all other ancillary (administrative, insurance, reporting, overhead,
profit, employee training, parking, etc.) costs and equipment, consistent with the applicable health and
safety codes, rules, and regulations necessary for the performance of building window washing. Details of
service not explicitly stated in these specifications, but necessarily attendant thereto, is deemed understood
by the Contractor as included herein. Contractor employees shall meet all the required codes, rules and
regulations by all federal, state, and municipal governments for use of any temporary scaffolding systems.

The Contractor shall perform window washing identified herein, both interior and exterior, potentially once
in the first contract year and then potentially every other year thereafter. Due to the number of buildings in
the Albany Region, the State may consider an alternate building window washing schedule for that assigned
lot.

In the event that the windows are to be replaced in any facility, it will be left up to the Facility Manager’s
discretion as to whether or not the windows will be cleaned that year.

All Contractor employees must be easily identifiable as a Contractor Employee. In addition, contractor
employees may be required to have Identification Badges and if so, are to be worn at all times.

The New York State Capitol is a National Historic Landmark. The Executive Mansion is listed on the
National Register of Historic Places. Firms wishing to bid on the Albany lot of buildings must have
experience with at least 3 comparable buildings listed on the National Register of Historic Places and
provide references for these projects.

4.5 Equipment

Contractor must furnish all equipment and supplies required to carry out the window washing services
specified. All equipment and supplies used must be capable of performing all operations in accordance
with specifications. Any damage to the grounds or landscape features caused by the contractor’'s equipment
shall be repaired at the expense of the contractor.

4.6 Building Specific Requirements:
Downtown Albany Lot:

1. Wadsworth Health Lab
The scaffolding on this building has been removed, so a temporary rig that meets the Department
of Labor requirements may be used to clean the windows. There are tiebacks that can be used
as well.

2. Executive Mansion
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The Executive Mansion is listed on the National Register of Historic Places. Firms must have
experience with at least 3 comparable buildings listed on the National Register of Historic Places
and provide references for these projects. The Contractor shall cover and protect all surrounding
surfaces and objects in order to avoid damage by spills. The window frames and door frames
shall be completely covered to protect against contact with the cleaning products and avoid
damage to the bronze/wood materials. Special care must be taken to avoid damaging exterior
brick or interior surfaces. Special care must be taken to insure safety of valuable and historical
furnishings. Workers must respect the work rules and schedules set by the Mansion Staff. An
escort will be required inside building. The Contractor will be required to contact facility prior to
work.

3. State Capitol

The New York State Capitol is a National Historic Landmark. Firms must have experience with
at least 3 comparable buildings listed on the National Register of Historic Places and provide
references for these projects. Frames shall be washed clean of accumulated dirt. Special care
must be taken to avoid damaging granite exterior, stained and leaded glass windows or historical
finish of interior. The Contractor will be required to contact facility prior to work. The skylights
and stained glass will not be included in this bid. Belt hooks that are attached to the frames of
the Capitol windows are not to be used in cleaning the glass.

4. Robert Abrams Building for Law and Justice
The building has an additional annex that partially encircles the Vietham Memorial, on the
Concourse level. This annex must be included in the price for this building. The weight limit for
the Vietham Memorial area pavers is 100 pounds per square foot. Bird prevention spikes have
also been installed in certain locations around the windowsills. Contractors will not be responsible
for reasonable damage to the spikes.

5. Legislative Office Building
The windows of the Legislative Office Building have been sealed. The outside windows are
accessible by a boom lift, which the perimeter can support. Contractors are to provide their own
lifts.

4.7 Cleaning Glass Surfaces

The Facility Manager will make all the necessary arrangements to ensure the window areas are
unobstructed, this includes coordinating with tenants for furniture removal if necessary. The Contractor shall
provide workers with all equipment, materials and supplies (stepladders, etc.) to perform the required
services. No State-owned equipment, materials or supplies shall be used to perform window washing
services unless otherwise stipulated by the building specifications. Workmen shall carry stepladders with
them, if needed, for washing inside of windows. Workmen shall not stand on furniture or windowsills.

All work is required to be performed by trained, and where necessary, certified window washers.

All glass window surfaces shall be clean in a way to obtain a uniformly bright surface free of drips, streaks,
soap residue, insects and foreign material. Contractor shall protect window frames and surrounding
surfaces as appropriate so as not to stain or damage surfaces. All moisture and drippings on the sills and
frames shall be removed. All operable windows shall be secured after cleaning.

All window coverings (e.g. venetian blinds, curtains) shall be returned to their original position. If any items
are moved away from windows by window washers, they shall be returned to original location. All water
and cleaning solution drippings shall be thoroughly removed and wiped dry before returning items to their
original locations.

The Contractor shall remove all their equipment, material and supplies from all areas when items are not
being used for services. All equipment, materials and supplies must be removed from the premises unless
storage areas are granted and previously approved by the Facility Manager.
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Any damages to windows including coverings, building, occupant’s furniture or equipment shall be
immediately reported to the Facility Manager. Contractor shall report any deterioration of windows, sills and
frames to the Facility Manager immediately.

All work shall be done in such a manner as to create a safe and unobstructed working environment for
occupants of the building. Work shall be done in a manner as to be of little disruption to occupants of the
building.

4.8 Safety of Work

Contractor shall close off area(s) and post signs indicating the area(s) are closed to pedestrian traffic when
working over entrances, traveled walkways or any area where people might cross below workers. Signs
must indicate that men are working above. All equipment, apparatus or rope coils on the ground level shall
also be marked off with cones and signs warning pedestrian traffic. Contractor shall provide all safety cones
and signs.

All set up, rigging, equipment anchoring, window cleaning, etc. must adhere to applicable laws, codes, rules
and regulations. The Contractor, prior to providing any services must submit to the Facility Manager or
his/her designee, the work plan along with the documentation demonstrating that the codes and regulations
are being complied with.

4.9 Performance Standards

Work will be scheduled pursuant to OGS'’s request. Within 15 calendar days of start of service at each
facility, the Contractor shall submit a specific Work Project Plan for performing all services. The Work
Project Plan shall contain but is not limited to: Schedule of Work, Staffing Plan, Cleaning Product List and
Equipment List. The Facility Manager shall approve Contractor’'s Work Project Plan to perform all services
prior to the start of such services. Contractor understands that at any time during the contract period,
Contractor's schedule of services may need to be adjusted to accommodate facility, weather conditions
and/or tenant requirements.

The Contractor is required to check with the Facility Manager seven (7) days prior to reporting to each
building for permission to begin and complete all work. Service technicians may be required to sign in and
out with the Facility Manager daily. Procedures to be determined by the individual Facility Managers.

The following performance standards must be strictly adhered to during the term of the contract. These
standards define expectations, detail cleaning requirements, and provide building information and
particulars.

Work Project Plan

The Contractor shall provide a Work Project Plan and a written quality control program to ensure the highest
quality and safety of work possible. This program shall contain at least the following items:

1. Schedule of Work. The Contractor shall submit to the Facility Manager a schedule of work. The
schedule shall be based on milestones, accounting for possible interruptions in the performance of
the service due to weather related issues, building events, or any other unpredictable occurrence.
The schedule shall be itemized and shall list all the tasks to be performed by each staff and
supervisor(s). The schedule shall contain at minimum: a description of the number of employees
to be utilized, man-hours to be worked, etc. The Facility Managers will review the schedule and
approve or request modifications in order to avoid conflicts with the buildings activities.

2. Staffing Plan. The Contractor shall submit to the Facility Manager a detailed Staffing Plan. The
Staffing Plan must contain the name of each staff member and detailed job description, including
stand-by staff to make up for potential absences.

3. Cleaning Products List. The Contractor shall submit to the Facility Manager a Cleaning Product
List, in compliance with Section 4.10- Green Cleaning Requirements (updated 05/23/11)
Regulations. MSDS sheets must be provided for all cleaning agents to be used.
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4. Equipment List. The Contractor shall submit to the Facility Manager list of equipment, including
temporary scaffolding, and safety equipment, to be used in the performance of the service. This
should also contain all current applicable licenses required by municipalities to operate rigging
and/or scaffolding needed in order to perform the services required.

410 Green Cleaning Requirements (updated 05/23/11)

Reqgulations

1) Executive Order No. 4 -- Establishes a State Green Procurement and Agency Sustainability Program,
which directs state agencies, public authorities and public benefit corporations to green their
procurements and to implement sustainability initiatives. The following link has all the information
regarding NYS  Executive Order 4 and NYS Green Cleaning  Guidelines:
https://greencleaning.ny.gov/Palicies.asp. All the information and guidelines should be used as
reference in the performance of the services herein.

2) New York’s Green Cleaning Law - OGS issued Guidelines for all schools in New York State in 2010
and provides a website for use by institutions and the general public with a wealth of free information
and tools to promote adoption of effective green cleaning practices, leading to healthier indoor
environments. OGS has developed a list of selected cleaning and maintenance products for schools
and state agencies/public authorities to purchase and use. Click here for NY Green Cleaning website:
https://greencleaning.ny.gov/Docs/GreenGuidelinesfinal _2010.pdf

Green Cleaning Requirements

Contractor must be familiar with, implement, and maintain the cleaning of the buildings in conformance with
New York's Green Cleaning Law, whereby the procurement and use of cleaning products must have
properties that minimize potential impacts to human health and the environment and must work effectively.
The List of Approved Products is available for the following Product Categories for green cleaning:

1) Cleaning Products:
e General Purpose Cleaners
e Glass Cleaners

Contractor must select products in the above product categories from the OGS List of Approved Cleaning
Products. See link for product information: https://greencleaning.ny.gov/Product/Default.aspx

Contractor is required to train their employees in a comprehensive “green cleaning” program. See link for
Online Training Program https://greencleaning.ny.gov/Training/login.aspx

The use of sustainable cleaning products and materials based upon national standards such as Leadership
in Energy and Environmental Design (LEED), Green Globe 21, Green Seal, etc., Glass cleaners that meet
Green Seal GS-37 Certification are required for use on this contract. Use of products claiming equivalence
but not Green Seal Certified may be used with documentation of other independent third party verification
to show compliance with Green Seal Standards. Certification of Green seal compliance shall be given to
facility manager prior to commencement of work. Documentation that the cleaning products will not harm
granite or brick will be submitted as part of the proposal.

General Requirements

1) Other cleaning chemicals not covered by the above product categories on the OGS List of Approved
Cleaning Products must be Green Seal or EcoLogo certified. See Green Seal and/or EcoLogo web
sites for information on specific product categories.

2) OGS recognizes that certain circumstances (e.g. blood spills) and locations (e.g. food service,
swimming pool areas, nursing offices, health centers, and child day care centers) may require special
cleaning or sanitation practices that are prescribed by existing laws, regulations or professional
guidance. New York's Green Cleaning Law does not supersede or change existing health, labor,
education and environmental regulations and professional guidance related to cleaning and sanitation
practices, and disposal of hazardous chemicals.
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3) Paper Products
e Paper Towels — products must meet one of the following three options:
= Green Seal GS-09 certification or Environmental Choice CCD-086 certification,
= Contain a minimum of 40% post-consumer recycled content,
=  Chlorine Free Products Association certification.

4) The least aggressive, safest product that is effective for the cleaning task should be used. Contractor
must maximize the use of environmentally preferable products and services. All products are subject
to approval by the Facility Manager. Any changes in product use by the Contractor (from the original
proposed product lists) must be reviewed and cleared by the Facility Manager.

5) As part of the proposal submittal in response to this IFB, the contractor should submit a detailed plan
for meeting the above Sustainable Cleaning/Green Cleaning Requirements. The plan should include,
where appropriate, “green” products, equipment and methodologies for application and use within the
Facility.

4.11 Acceptance

Work will be accepted by the State and paid for only after all performance standards identified herein have
been complied with and accepted by the Facility Manager and only after the window cleaning of the facility
is completed in it's entirely. Upon completion of work, a joint inspection will be conducted by the Contractor
and Facility Manager. Window cleaning will be accepted only if it meets the following criteria:

1. Each window has been cleaned in its entirety.
2. Each window is entirely free of spots, streaks, rust, stains or other matter.

The work shall be completed in a workmanship manner consistent with industry Standards.

Note: Any windows cleaned, but left with streaks, spots, rust, stains or other matter, shall be considered
the same as not being cleaned at all.

412 Administrative and Reporting Requirements

1. Contract Meetings:

a. The Contractor will be responsible for the completion of a variety of administrative and reporting
requirements, and the cost of same shall be included in the base bid price.

b. Prior to the start of any work, the Contractor shall be available for an initial job meeting, which shall
be scheduled no later than seven (7) days prior to providing any services, with each Facility
Manager. This meeting shall include:

e The Contractor's schedule of work previously submitted to be reviewed and approved by the
Facility Manager.

e Areview of all facility use rules.
e An introduction for each respective organization, chain of command, etc.

c. The Contractor, in coordination with the Facility Manager shall periodically schedule job meetings
for the following purposes:

e Review job progress (milestones), quality of work, and approval and delivery of services.
¢ |dentify and resolve problems, reset milestones, which impede planned progress.

e Coordinate the efforts of all concerned so that the service progresses on schedule to on-time
completion.

e Maintain a sound working relationship between the Contractor and the Facility Manager, and a
mutual understanding of the contract.
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e Maintain sound working procedures.

2. Reporting Requirements:

a. The Contractor shall provide an itemized report upon completion of each facility, which shall be
attached to the invoice.

b. The above work report shall include at minimum:
e Schedule of work - date, time, etc.
e Specific information of work

e The number of workers utilized and actual hours worked.

413 Background Checks

Requirements

Requirements of this clause apply to the successful bidder (Contractor) of the contract who will be
performing on-site work for OGS under the contract resulting from this solicitation. The cost to the
Contractor for performing requirements of this section, shall be included in the bidder’s response to this
solicitation.

Definitions
For purposes of this clause, the following definitions apply:

(1) On-Site: “On-site" refers to any State-owned or leased space open to the public or at which State
business operations are conducted.

(2) Suitability: " Suitability" refers to identifiable character traits and past conduct which are reasonably
sufficient to indicate whether a given individual is likely or not likely to be able to perform the
requirements of a contract at OGS on-site locations without undue risk to the interests of the State.

(3) Suitability determination: A “suitability determination” is a determination that there are reasonable
grounds to believe that an individual will likely be able to perform the contract requirements on-site
without undue risk to the interests of the State.

Applicability

(1) Contractors shall perform background checks and make suitability determinations on contractor
employees before the individual employees can perform on-site contract services for the Office of
General Services.

(2) Contractor shall maintain a continuous list of background checks and suitability determinations
noted above, and shall provide this list to the Facility Manager prior to the contract commencement
date. The list shall be updated and resubmitted to the Facility Manager as changes occur, continually
keeping the Facility Manager updated.

(3) The Commissioner of General Services, or her designee (the “Commissioner”), on a case-by-case
basis, may, either temporarily or permanently, waive the requirements of this clause, in whole or in part,
if they determine in writing that background checks and suitability determinations are not necessary at
a specific location, or for a specific individual, in order to protect the State's interests.

Background Check

(1) The Contractor is responsible, at its own expense, for completing background checks and making
suitability determinations on its employees prior to the employee beginning on-site work. Compliance
with the requirement for performing a background check and making a suitability determination shall
not be construed as providing a contractor employee clearance to secured areas. Contractors are
required to maintain records of background checks and suitability determinations for the term of the
contract, and to make them available to the State when requested.

(2) At a minimum, the background check and suitability determination must include an evaluation of:

Page 24 of 44

Page 24 of 103



(i) Verification that the individual is not listed on a national watched person database. The
following link has information about data available. https://www.treasury.gov/resource-
center/sanctions/SDN-List/Pages/default.aspx. The following link has a PDF file of a list of
SPECIALLY DESIGNATED NATIONALS AND BLOCKED PERSONS
https://www.treasury.gov/ofac/downloads/sdnlist. pdf

(ii) Criminal History checks (using a national database that contains criminal histories and
supplement this search by checks of NYS Office of Court Administration and comparable
searches of states where the person has lived, worked or attended school during the past 5
years) Or by obtaining the record of convictions from NYSOCA directly and from their equivalents
from other states where the person might have lived, worked or attended school during the last
5 years;

(iii) DMV driving records;

(iv) Social Security Number trace;

(v) Verification of U.S. citizenship or legal resident status; and

(vi) Residence (past 3 years) (should be requested on employment application to compare
against data from DMV license and other searches for verification);

Background Check Guidelines

(1) In making a suitability determination, the contractor shall consider the following factors and evaluate
them against the work to be performed, the performance location, and the degree of risk to the State:

(i) Any loyalty or terrorism issue;

(i) Patterns of conduct (e.g., alcoholism/drug addiction, financial irresponsibility/major liabilities,
dishonesty, unemployability for negligence or misconduct, criminal conduct);

(iii) Dishonorable military discharge;

(iv) Felony and misdemeanor offenses;

(v) Drug manufacturing/trafficking/sale;

(vi) Major honesty issue (e.g., extortion, armed robbery, embezzlement, perjury);

(vii) Criminal sexual misconduct;

(viii) Serious violent behavior (e.g., rape, aggravated assault, arson, child abuse, manslaughter);
(ix) lllegal use of firearms/explosives; and

(x) Employment related misconduct involving dishonesty, criminal or violent behavior.

(2) The contractor shall evaluate any adverse information about an individual by considering the
following factors before making a suitability determination:

(i) The nature, extent and seriousness of the conduct;

(i) The circumstances surrounding the conduct;

(iii) The frequency and recency of the conduct;

(iv) The individual's age and maturity at the time of the conduct;

(v) The presence or absence of rehabilitation and other pertinent behavior changes;
(vi) The potential for pressure, coercion, exploitation, or duress;

(vii) The likelihood of continuation of the conduct.

(viii) How, and if, the conduct bears upon potential job responsibilities; and

(ix) The employee’s employment history before and after the conduct.

Each suitability determination should be documented in a narrative. If negative items are mitigated by
subsequent passage of time or completion of substance abuse programs this rationale should be included
in the narrative. A negative suitability determination must be supported by a finding that the adverse
information has a direct bearing on the potential job duties or that it is deemed sufficiently serious to bar
the employee from a State site.

Employee Removal

Whenever a contractor becomes aware that any employee working at an on-site location under an OGS
contract becomes an unacceptable risk to the State; the contractor shall immediately remove that employee
from the site, notify the Commissioner that such a removal has taken place, and replace them with a
qualified substitute. If the approval of the Commissioner was initially required for the removed employee,
Commissioner Approval is required for the replacement employee.
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Commissioner Notification

Prior to commencement of on-site contract performance, the contractor shall notify the Commissioner that
the background checks and suitability determinations required by this clause have been completed for
affected individuals.

4.14 Prevailing Wage Rate Advisory Notice
DOL Article 9 - Prevailing Rate Case Number PRC# 2016900952 has been assigned to the project.

To view the PDF file of your wage schedule, Article 9, click on

https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showlt&id=1304959

The NYS Department of Labor has determined that the prevailing wage title applicable to this contract is
for Window Cleaners.

Contractors are reminded that the payment of prevailing wages and supplements is a requirement of ALL
contracts for public works. Information indicating that prevailing wages are not being paid on a public works
project will be forwarded to the New York State Department of Labor for investigation

Contractors are reminded that the payment of prevailing wages and supplements is a requirement of ALL
contracts for public works. Information indicating that prevailing wages are not being paid on a public works
project will be forwarded to the New York State Department of Labor for investigation. Willful violations of
the prevailing wage provisions of the Labor Law may result in debarment from the bidding and award of
public contracts. NOTE: ALL PUBLIC WORKS CONTRACTS, REGARDLESS OF DOLLAR VALUE,
REQUIRE THE PAYMENT OF PREVAILING WAGES AND SUPPLEMENTS.

Contractors are required to supply each of their subcontractors with copies of the prevailing rate schedule
and to obtain an affidavit acknowledging receipt and agreeing to pay required wages before entering into a
subcontract. Contractors are responsible for assuring that their subcontractors pay prevailing wages and
supplements. NOTE: CONTRACTORS ARE FURTHER REQUIRED TO POST THE PREVAILING WAGE
RATES AT THE WORK SITE ON BULLETIN BOARDS PROVIDED BY THE FACILITY MANAGER AND
INFORM EMPLOYEES OF THE POSTING. FACILITY MANAGERS WILL ENFORCE THIS PROVISION.

Contractors are advised that the Office of General Services may make random inquiries of employees of
both prime and subcontractors as to the rate of wages being paid and may request certified copies of one
or more weekly payrolls of a contractor or any subcontractor to verify proper payment of wages.

Any discrepancy found in information supplied will be reported to the Department of Labor for investigation.
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5. Contract Clauses and Requirements

5.1 Appendix A/ Order of Precedence

Appendix A — Standard Clauses for New York State Contracts, dated January 2014, attached hereto, is
hereby expressly made a part of this solicitation document as fully as if set forth at length herein. The
agreement resulting from a successful award will include the following documents. Conflicts between these
documents will be resolved in the following descending order of precedence:

1. Appendix A (dated January 2014)

2. Contract Service Agreement

3. OGS Invitation For Bid Number #2000 including any Addenda

4. Selected Contractor’s Bid including Bid Proposal Form (Attachment 1)

5.2 Procurement Lobbying Requirement

Pursuant to State Finance Law 8139-j and 8139-k, this Solicitation includes and imposes certain restrictions
on communications between OGS and a Vendor during the procurement process. A Vendor is restricted
from making contacts from the earliest posting, on a governmental entity’s website, in a newspaper of
general circulation, or in the procurement opportunities newsletter of intent to solicit offers/bids through final
award and approval of the Procurement Contract by OGS and, if applicable, the Office of the State
Comptroller (“Restricted Period”) to other than designated staff unless it is a contact that is included among
certain statutory exceptions set forth in State Finance Law §139-j(3)(a). Designated staff, as of the date
hereof, is identified on the first page and in Section 2.1. OGS employees are also required to obtain certain
information when contacted during the restricted period and make a determination of the responsibility of
the Vendor pursuant to these two statutes. Certain findings of non-responsibility can result in rejection for
contract award and in the event of two findings within a four-year period; the Vendor is debarred from
obtaining governmental Procurement Contracts. Further information about these requirements can be
found on the OGS website: http://www.ogs.ny.gov/acpl/

5.3 Contractor Insurance Requirements

Prior to the commencement of the work to be performed by the Contractor hereunder, the Contractor shall
file with The People of the State of New York, Office of General Services (hereinafter referred to as “OGS”),
Certificates of Insurance (hereinafter referred to as “Certificates”), evidencing compliance with all
requirements contained in this Section. Such Certificates shall be of a form and substance acceptable to
OGS.

Certificate acceptance and/or approval by OGS does not and shall not be construed to relieve Contractor
of any obligations, responsibilities or liabilities under the Contract.

All insurance required by the Contract shall be obtained at the sole cost and expense of the Contractor;
shall be maintained with insurance carriers licensed to do business in New York State and acceptable to
OGS; shall be primary and non-contributing to any insurance or self-insurance maintained by OGS; shall
be endorsed to provide written notice be given to OGS, at least thirty (30) days prior to the cancellation,
non-renewal, or material alteration of such policies, which notice, evidenced by return receipt of United
States Certified Mail; shall be sent to Office of General Services, Agency Procurement Office, Corning
Tower, 32" Floor, Empire State Plaza, Albany, New York 12242 and shall name The People of the State
of New York, its officers, agents, and employees as additional insureds there under (General Liability
Additional Insured Endorsement shall be on Insurance Service Office’s (ISO) form number CG 20 10 11
85). The additional insured requirement does not apply to Workers Compensation, Disability or Professional
Liability coverage.
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The Contractor shall be solely responsible for the payment of all deductibles and self-insured retentions to
which such policies are subject. Deductibles and self-insured retentions must be approved by OGS. Such
approval shall not be unreasonably withheld.

The Contractor shall require that any subcontractors hired, carry insurance with the same limits and
provisions provided herein.

Each insurance carrier must be rated at least “A-" Class “VII” in the most recently published Best's Insurance
Report. If, during the term of the policy, a carrier’s rating falls below “A-" Class “VII”, the insurance must be
replaced no later than the renewal date of the policy with an insurer acceptable to OGS and rated at least
“A-" Class "VII” in the most recently published Best's Insurance Report.

The Contractor shall cause all insurance to be in full force and effect as of the commencement date of this
Contract and to remain in full force and effect throughout the term of this Contract and as further required
by this Contract. The Contractor shall not take any action, or omit to take any action that would suspend
or invalidate any of the required coverages during the period of time such coverages are required to be in
effect.

Not less than thirty (30) days prior to the expiration date or renewal date, the Contractor shall supply to
OGS updated replacement Certificates of Insurance, and amendatory endorsements.

The Contractor, throughout the term of this Contract, or as otherwise required by this Contract, shall obtain
and maintain in full force and effect, the following insurance with limits not less than those described below
and as required by the terms of this Contract, or as required by law, whichever is greater (limits may be
provided through a combination of primary and umbrella/excess policies):

a) Commercial General Liability Insurance, written on the ISO occurrence form CG 00 01, or its
equivalent with no modification to the contractual liability coverage provided therein, shall be
provided on an occurrence basis and limits shall not be less than:

e $1,000,000 per occurrence
e $2,000,000 general aggregate which must apply on a per project basis
e $2,000,000 products/completed operations aggregate

The State of New York must be protected as additional insured on ISO Form CG 2010 (11/85) or
its equivalent (must include coverage for both ongoing & completed operations) on policies held
by the selected Proposer and any of its subcontractors. When providing evidence of insurance
the Proposer and any of its subcontractors must include a completed Acord 855 NY form.

b) Comprehensive Business Automobile Liability Insurance with a combined single limit of not less
than $1,000,000. Coverage must apply to the Proposer’s owned, hired, and non-owned vehicles
and protect The State of New York as additional insured.

c) Umbrella Liability Insurance at a limit not less than $5,000,000 per occurrence and in the
aggregate. The State of New York must be protected as additional insured on policies held by the
selected Proposer and any of its subcontractors.

d) Waiver of Subrogation. Contractor shall cause to be included in each of its policies insuring against
loss, damage or destruction by fire or other insured casualty a waiver of the insurer’s right of
subrogation against OGS, or, if such waiver is unobtainable (i) an express agreement that such
policy shall not be invalidated if Contractor waives or has waived before the casualty, the right of
recovery against OGS or (ii) any other form of permission for the release of OGS.

e) Workers’ Compensation, Employer’s Liability, and Disability Benefits shall not be less than statutory
limits, including United States Longshore and Harbor Workers Act coverage as applicable to the
operations of the Proposer.
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f) WORKERS’' COMPENSATION / DISABILITY INSURANCE:

Workers’ Compensation, Employer’s Liability, and Disability Benefits meeting all New York State
statutory requirements are required. If coverage is obtained from an insurance company through
an insurance policy, the policy shall provide coverage for all states of operation that apply to the
performance of the contract. In addition, if employees will be working on, near or over navigable
waters, coverage provided under the US Longshore and Harbor Workers’ Compensation Act must
be included. Also, if the contract is for temporary services, or involves renting equipment with
operators, the Alternate Employer Endorsement, WC 00 03 01A, must be included on the policy
naming the People of the State of New York as the alternate employer.

PROOF of COMPLIANCE WITH WORKERS’ COMPENSATION COVERAGE REQUIREMENTS:
ACORD forms are NOT acceptable proof of workers’ compensation coverage.

In order to provide proof of compliance with the requirements of the Workers’ Compensation Law
pertaining to workers’ compensation coverage, contractors shall:

A) Be legally exempt from obtaining workers’ compensation insurance coverage;
or

B) Obtain such coverage from insurance carriers;
or

C) Be a Board-approved self-insured employer or participate in an authorized self-
insurance plan.

Contractors seeking to enter into contracts with the State of New York shall provide one of the
following forms to the Office of General Services at the time of bid submission or shortly after
the opening of bids:

A) Form CE-200, Certificate of Attestation for New York Entities With No Employees
and Certain Out of State Entities, That New York State Workers’ Compensation
and/or Disability Benefits Insurance Coverage is Not Required which is available
on the Workers’ Compensation Board's website (www.wcb.ny.gov);

or
B) Certificate of Workers’ Compensation Insurance:

1) Form C-105.2 (9/07) if coverage is provided by the contractor’s insurance
carrier, contractor must request its carrier to send this form to the New York
State Office of General Services;

or

2) Form U-26.3 if coverage is provided by the State Insurance Fund, contractor
must request that the State Insurance Fund send this form to the New York
State Office of General Services;

or

C) Certificate of Workers’ Compensation Self-Insurance - Form SI- 12, available
from the New York State Workers’ Compensation Board's Self-Insurance Office;

or
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D) Certificate of Participation in Workers’ Compensation Group Self-Insurance
Form GSI-105.2, available from the contractor’s Group Self-Insurance
Administrator.

PROOF of COMPLIANCE WITH DISABILITY BENEFITS COVERAGE REQUIREMENTS:

In order to provide proof of compliance with the requirements of the Workers’ Compensation Law pertaining
to disability benefits, contractors shall:

A) Be legally exempt from obtaining disability benefits coverage;
or

B) Obtain such coverage from insurance carriers;
or

C) Be a Board-approved self-insured employer.

Contractors seeking to enter into contracts with the State of New York shall provide one of the following
forms to the Office of General Services at the time of bid submission or shortly after the opening of bids:

A) Form CE-200, Certificate of Attestation for New York Entities With No Employees
and Certain Out of State Entities, That New York State Workers’ Compensation
and/or Disability Benefits Insurance Coverage is Not Required which is available
on the Workers’ Compensation Board’s website (www.wcb.state.ny.us);

or

B) Form DB-120.1, Certificate of Disability Benefits Insurance. Contractor must
request its business insurance carrier to send this form to the New York State
Office of General Services;

or

C) Form DB-155, Certificate of Disability Benefits Self-insurance.  The Contractor
must call the Board’s Self-Insurance Office at 518-402-0247 to obtain this
form.

The additional insured protection afforded The State of New York must be on a primary and non-
contributory basis. All policies must include a waiver of subrogation in favor of The State of New York, and
no policies may contain any limitations / exclusions for New York Labor Law claims. All General Liability
and Umbrella/Excess Liability policies must provide coverage for defense and indemnification of claims
and/or lawsuits, including third-party-action over claims and/or lawsuits for bodily injury to the employees
of the selected Proposer or subcontractor, arising out of the course of the injured worker’'s employment with
the Proposer or any of its subcontractors.

Policy Forms. Except as may be otherwise specifically provided herein or agreed in writing by the
Department, policies must be written on an occurrence basis. In the event that occurrence-based coverage
is not commercially available, claims-made policy forms will be considered provided that, at minimum, it
includes provisions that allow for (a) reporting circumstances or incidents that may give rise to future claims
and (b) an extended reporting period of not less than three (3) years with respect to events that occurred
but were not reported during the term of the policy. Insurance policies that remove or restrict blanket
contractual liability located in the “insured contract” definition (as stated in Section V, Number 9,
Item f in the ISO CGL policy) or that remove or modify the “insured contract” exception to the
employers liability exclusion so as to limit coverage for claims that arise out of contract work, or
that do not cover the additional insured for claims involving injury to employees of the named
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insured or subcontractors, are not acceptable. Policy forms must be provided to the Department upon
request.

All forms must name the Office of General Services — Financial Administration, 32"¢ Floor, Mayor
Erastus Corning 2" Tower, Empire State Plaza, Albany NY 12242, as the Entity Requesting Proof of
Coverage (Entity being listed as the Certificate Holder).

Contractor acknowledges that failure to obtain and/or keep in effect any or all required insurance
on behalf of OGS constitutes a material breach of contract and subjects it to liability for damages,
indemnification and all other legal remedies available to OGS. Contractor’s failure to obtain and/or
keep in effect any or all required insurance shall also provide the basis for OGS’ immediate
termination of any contract resulting from this IFB, subject only to a five (5) business day cure
period. Any termination by OGS under this section shall in no event constitute or be deemed a
breach of any contract resulting from this solicitation and no liability shall be incurred by or arise
against the Office of General Services, its agents and employees therefore for lost profits or any
other damages.

5.4 Tax and Finance Clause
TAX LAW 8 5-A:

Section 5-a of the Tax Law, as amended, effective April 26, 2006, requires certain contractors awarded
state contracts for commaodities, services and technology valued at more than $100,000 to certify to the
Department of Taxation and Finance (DTF) that they are registered to collect New York State and local
sales and compensating use taxes. The law applies 